Draft Report of the CBTF Workshop on Trade and Environment 

for Anglophone African Countries

Cape Town, South Africa, 22 May 2003

I.  Overview:

This workshop was organized in the framework of the UNEP-UNCTAD Capacity Building Task Force on Trade, Environment and Development (CBTF).  It was held immediately following the WTO Regional Seminar on Trade and Environment for Anglophone African Countries (19-21 May 2003), in which representatives of the ministries of trade and environment of 16 Anglophone African countries participated.  These participants stayed on for the CBTF workshop, and were joined for the day by representatives of the secretariats of SADC. NEPAD and the African Ministerial Conference on Environment (AMCEN).   The workshop agenda and list of participants are attached.

The workshop had two main objectives:  1) to facilitate a substantive discussion and exchange of national experiences on key trade and environment topics, and 2) to make an initial assessment of capacity building priorities, including the identification of possible topics for a regional workshop in 2004.  The morning session was devoted to the first objective; the afternoon session to the second one.

The morning session comprised brief presentations and discussion on three topics:  

1) Integrated assessment of trade policies

2) Promoting production and trade in organic agricultural products.

3) Protecting and promoting traditional knowledge

The afternoon session identified four clusters of topics as priorities for future capacity building in the region:

1)  Integrated assessments, and mutually supportive trade and environment policies, including economic instruments

2)  MEA-WTO relations and trade and economic impacts of MEAs

3)  TRIPS, Traditional Knowledge (TK), CBD and Access and Benefit Sharing (ABS)

4)  Agriculture, environment, food security, GMOs and organic agriculture

II.  Morning session

A.  Integrated assessment of trade policies

The first presentation by UNEP on integrated assessment of trade-related policies clarified that the goal of such assessments was to maximize the positive economic and developmental benefits from trade while minimizing the negative and often costly environmental impacts.  The representative from UNEP pointed out that the best time to do an assessment is before putting new policies in place (ex ante), but as this is difficult, he recommended trying first to do an ex-post assessment.  He gave some data from assessments carried out on the fisheries sector in Argentina which indicated that net profits over a ten year period could have amounted to US$ 5 billion, compared to the net loss of $500 million that occurred due to the unsustainable management and consequent collapse of the fish stock.  Similarly a study in Bangladesh showed that the cost of pollution, biodiversity loss and natural resource depletion associated with shrimp aquaculture was equal to 30% of the export revenues earned from this sector.   He also encouraged participants not to underestimate the expertise in their countries, for example in policy research institutes, to help carry out assessment.  Involving national partners ensures that the assessment is really rooted in the country and increases the sense of ownership and inter-ministerial coordination on these issues.

The ensuing discussion among participants revealed considerable interest in applying this tool to ongoing trade policy making processes.  The representative of UNEP suggested this tool could be applied to the negotiation of EU-ACP economic partnership agreements.  There was interest in applying cost-benefit analysis techniques and a call for more emphasis on the valuation of natural resources.  Several participants stressed the need for an eco-system or regional approach in assessments, particularly when several different economic sectors or countries make use of the same resource (e.g. Lake Victoria).

A number of participants stressed the importance of moving beyond assessment to policy design and implementation.  The representative of UNEP agreed that this was important and is now being emphasised by UNEP.  UNEP had undertaken 11 assessments to date and two implementation projects had been initiated, in Uganda and Senegal.  He stressed that implementation projects clearly require the formal engagement of the relevant ministries, though national policy research institutes are still valuable partners, and noted also the potential to collaborate with local UNDP offices on implementation projects.  

B.  Promoting production and trade in organic products

The joint UNCTAD/UNEP presentation on promoting production and trading opportunities in organic agricultural products highlighted potential export opportunities for developing countries due to the rapid growth of the major organic markets, as well as a number of environmental, health and socio-economic benefits at home.  However, to take advantage of these opportunities, particularly the trading opportunities, a number of constraints needed to be overcome.  These include the high certification costs (needed for export markets) and the lack of technical know-how in developing countries.  The presenters clarified that organic agriculture is not the same as traditional agriculture and that in many cases it had been found that applying organic techniques to traditional agriculture had increased yields.

The ensuing discussion revealed that many participants were not clear on this distinction, thinking that organic agriculture and traditional agriculture were one and the same.  Thus some felt that it would be a step backwards for their countries.  They expressed concerns about food security.  One participant worried about organic food as being only for the elite and further felt that Africa should not be exporting food as it was needed at home. Others expressed concern that this was a disguised form of protectionism and that organic standards could become non-tarriff barriers and they hoped that the WTO would not allow this to happen. Others saw this as an interesting opportunity and hoped that FAO would help provide their small farmers with technical assistance in organic farming techniques. The presenters from UNCTAD and UNEP encouraged the participants to talk to the actors in the emerging organic sector in their countries and to reflect upon whether their agricultural policies were inadvertently discriminating against this type of agriculture.

C.  Protecting and promoting traditional knowledge (TK)

The UNCTAD presentation on protecting and promoting traditional knowledge (TK) highlighted the great importance of TK both to the communities that depend upon it as well as in exports and as inputs to modern industries.  It then outlined a number of approaches that could be taken at the national level to protect TK, including through TK registries, access and benefit sharing arrangements, sui generis systems, and existing IPR instruments. TK was often an under-utilized resource in development.  At the international level, many developing countries were calling for an amendment of the TRIPS Agreement requiring disclosure of the source of origin of genetic resources and TK in patent applications, as well as evidence of prior informed consent and benefit sharing.  There had also been many calls for an international instrument for positive TK protection that would recognize national and regional TK protection systems.

The ensuing discussion revealed a great deal of interest in this subject.  In response to the specific question posed by the representative of UNCTAD, participants gave good feedback on their capacity building needs in this area.  All those who spoke were keenly interested in what can be done at the national level to protect, promote and fully benefit from TK, i.e. sui generis systems in the broadest sense.  They wanted to know more about other countries’ experiences.  They expressed the need for national level case studies which should include inventories of the types of TK in a country, how it is being used, what legislation or policies are in place, what institutions deal with it, etc.  Participants were intrigued by the disclosure clause and its potential application both nationally and internationally.  

Several wanted more information on experiences with TK registries/documentation and advice on how to set these up.  Some participants expressed concern about the large amount of African TK that had already been put into the public domain (for example, through books written on tribal practices) without thought having been given to the IP-related consequences and often without the prior informed consent of the TK-holders.  Some also pointed out that it would be difficult to document many types of African TK, for example that held by traditional healers, as they are reluctant to reveal it to others.  

The importance of interaction between the "modern" and "traditional" bodies of knowledge was also stressed by some, as this can lead to the further development of both bodies of knowledge.  The community-to-community exchanges organized by the World Bank were also mentioned as a way to promote the further development of TK.  The importance of multistakeholder consultations when developing national TK protection systems was also stressed.  This could be quite costly, as it would involve going to the communities, since many TK-holders were reluctant to come to meetings in the capital.

III. Afternoon session

A.  Results of the questionnaire

The afternoon session was structured around the responses to the questionnaire provided by 12 countries, which are shown in the attached matrix.
  In some cases the responses reflected the combined opinion of both trade and environment ministries, and in others only one of them.  This is indicated by the initials, T, E or T&E in the row of country names.  The categorisation of capacity building needs (0 = none, 1 = limited, 2 = high), giving a possible highest score of 24, indicated 10 issues as being priorities with scores over 20.  The next highest score after this was 16.5.  Following a discussion sustainable tourism was also included as a priority, given its particular importance to some countries in the region.  

These 11 issues were then grouped into seven clusters, which in some cases were single issues, and in others combined two or three of the priorities discussed.  These clusters were:

· Integrated assessment and mutually supportive trade and environment policies, including economic instruments

· MEA-WTO relations and trade and economic impacts of MEAs

· TRIPS, Traditional Knowledge (TK), CBD and Access and Benefit Sharing (ABS)

· Agriculture, environment, food security, GMOs, organic agriculture and environmentally preferable products (EPPs)

· Sustainable Tourism

· Environmental and health requirements and market access

· Environmentally sound technology

B.  Discussions among participants

It was agreed that the focus should be on issues at the trade and environment policy interface, and not more general issues such as sustainable resource management or the precautionary principle that were embedded throughout environmental policy making.  

There was then a discussion of modalities for delivery of capacity building, including the issue of communicating effectively with the relevant people in the capitals, and addressing the issue of the high rate of staff turnover in ministries.  The following points were stressed by participants: 

· the first regional event could take the form of one regional workshop for all Anglophone countries or two sub-regional ones to cover the group – no clear preference was stated, but it seemed that one regional could be the most cost-effective option;

· invitations to the workshop should be sent to Ambassadors in Geneva, indicating that governments should designate participants for the regional event, with copies to sent to the participants that attended this CBTF workshop in Cape Town.

On workshop design

· preparatory activities for a regional capacity building event such a e-learning, the conduct of case studies or thematic research, are important both to enhance the value of the event, and to increase ownership of it; 

· asking each delegate to make a specific contribution to the workshop, in the form of a short paper or presentation, would also increase the value of the activities;

· it is also important to make full use of existing examples and case studies and to seek synergies with other related initiatives;

· where possible, examples and case studies from Africa should be used as they are more relevant (e.g. in the area of WTO disputes).

· within the workshop it would be useful to include training and breakout sessions/working groups on specific topics; 

· it would be desirable to invite a diverse pool of resource people and to make maximum use of the knowledge and experience of participants.

General comment

· there is a need to empower the African people, including capital-based decision-makers, to negotiate better on these and other issues in the WTO and other fora (eg ACP-EU negotiations on EPAs), even if this regional event did not focus specifically on developing negotiating skills.

C.  Identification of priority issues and specific capacity building needs/objectives
The seven clusters of issues were each discussed in turn by participants, for the purpose of identifying particular aspects of the issues that should be examined and the main objectives of capacity building activities  These are listed under each of the headings below.  Once this discussion was completed an indicative vote was taken in which each country had three votes to allocate to three issues.  The result of this vote (shown in brackets after each cluster title) identified the first four clusters as clear priorities over the other three.  The vote was an indicative one, but it is suggested that the focus of the first workshop would be selected from among these four issues (see next steps).

1)  Integrated assessment and mutually supportive trade and environment policies, including economic instruments (13 votes)

On integrated assessment

· What are methods for assessment, and generally how should they be conducted?

· Share country level experience including on the effects of specific policies in specific sectors 

· Explore the applicability of various economic instruments to specific sectors, including incentive measures

· How can one take a regional approach to assessment, or at least adequately assess the environmental, economic and social effects of intra-regional trade?

On mutually supportive policies

· How do you develop mutually supportive policies, when and why(i.e. in response to what trade-environment-development linkages and with what purpose)?

· What are effective modalities for inter-ministerial coordination?

· How can other stakeholders including the private sector, NGOs, research institutions, be effectively involved?

2)  MEA-WTO relations and trade and economic impacts of MEAs (9 votes)

On economic impacts of MEAs
· Develop understanding of the trade and socio-economic effects of MEAs and identify specific linkages;

· What’s the cost of implementing MEAs and what compensation mechanisms are available to address these costs?

On the MEA-WTO relationship

· Identify possible cases, if any, from Africa where MEAs with trade measures might conflict with WTO rules ( i.e. enhance understanding of specific linkages, using examples from Africa or directly relevant to African countries)

· Provide an update on the status of the negotiations on this issue

· Could focus on TRIPS-CBD relationship, instead of the relationship between MEAs more generally and the WTO. 

3)  TRIPS, Traditional Knowledge (TK), CBD and Access and Benefit Sharing (ABS) (9 votes)

· Examine national systems (existing and potential ) for TK protection

· Share experiences and lessons learnt regarding TK documentation, including the establishment of national or regional TK registries (including feasibility of collecting data)

· Experiences of other countries with the protection of TK

· Carry out African national case studies which include inventory of the major types of TK in the country to be preserved and protected, and relevant policies, legislation and institutions

· Focus on the African Model Law (OAU)

· Disclosure of source of origin and PIC in IPR applications-- nationally and internationally--as a means to protect TK

· Further explore geographical indications as a means to protect TK

· Explore development of international instruments for benefit sharing and TK protection

· Provide a briefing on CBD Bonn Guidelines and FAO Treaty on IPGRs to show how these could contribute to the development of appropriate policy frameworks

4)  Agriculture, environment, food security, GMOs and organic agriculture (8 votes)

General issues related to agriculture, environment and food security

· Trade-environment-agriculture-biodiversity linkages generally

· Agricultural subsidies in developed countries, and win-win outcomes

· Reciprocity in developing country market opening required – what are the effects of this liberalisation

· Examine multifunctionality of agriculture in developing countries (eg for food security and environmental protection)

· Impact of MEAs on agricultural market access

· Impact of food aid on food security – case studies

· Rights – access to land, farmers’ rights, sustainable rural livelihoods 

· Special and differential treatment in context of agriculture – enhanced market access for developing countries products

GMOs

· GMOs – impact of their trade and use on environment, agricultural biodiversity and food security

· Link to recent food aid.

Organic Agriculture

· Organic agriculture – identify African comparative advantage

· How can African governments initiate discussion with stakeholders in this sector?

· What actions could African governments take to support the development of this sector?

· Certification issues related to organic production and market access

· How to improve market access for these products from developing countries?

· Storage issues for organic produce

5)  Sustainable Tourism (1 vote)

· Share experiences in promoting sustainable tourism

· Linkages between trade and tourism

· How to channel benefits to local communities

· Special case of small island developing states (SIDS)

· Ecological impact of tourism, especially on biodiversity

· Cultural tourism-- its impacts and also how to further develop it in a sustainable manner

· Impact of transfrontier conservation areas on tourism

· International standards on eco-tourism – what exists, and ensuring developing country participation in their elaboration

· Partners -  National Society of Eco-Tourism in Kenya, conference last year; big conference in South Africa, Sept. 2003.

6)  Environment and health requirements and market access/entry (1 vote)

· Impact of external requirements on market access and penetration for African products, including case studies
· Potential for harmonization of standards within the region to enhance intra-regional market access
· Capacity building for meeting standards 
· Capacity building for negotiations on market access and environmental requirements
· Ways to improve information collection and dissemination on requirements, including networking across countries to share information on new standards (using actual examples of standards)
· 7)  Environmentally sound technology (2 votes) 
· Examine the accessibility and affordability of key ESTs for African countries 
· Examining ways to enhance access to ESTs, including ways to promote local EST innovation and production 
· Build upon the work of the cleaner production centres (CPCs) to:
· Share country experience on switching to new ESTs, including on the disposal of old technologies
· Evaluate the costs and benefits of making that switch 
· Explore the relationship between environmental auditing and ESTs – does this stimulate interest in their acquisition and use? 
· Explore new mechanisms (policy tools or equipment) for waste management
D.  Next steps

During the workshop it was agreed that no more than two of these clusters could covered by a three-day capacity building event.  An initial examination of the four tentative priorities above suggest that the first two might be combined in one event, as they both include elements of assessment.  Conversely, the third and fourth would probably have to be stand alone clusters, given the institutional partners and experts that UNEP and UNCTAD would have to seek in conducting an event on these multifaceted issues.  

It is the intention of the CBTF secretariat to organize events on all four top priority issues in due course. Participants are invited to comment on the selection of the topic or topics for the first regional workshop to be held in the first half of 2004.  On the basis of the Cape Town workshop discussions and any feedback received thereafter from countries, the CBTF secretariat will develop a proposed agenda for the first workshop.  Regional organisations will be engaged during the preparations for this workshop, in particular AMCEN, NEPAD and SADC.

� Another part of the questionnaire which had asked participants to rank issues cardinally in order of priority to their country could unfortunately not be used since many respondants either did not fill it out or filled it out in different ways.
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