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Approaches To The Negotiations Approaches To The Negotiations 

Under ParaUnder Para 31(iii)31(iii)

SanjaySanjay KumarKumar
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Structure Structure ofof thethe presentationpresentation

•• Objectives Objectives andand Para 31(Para 31(iiiiii) ) –– 2 2 slidesslides

•• ApproachesApproaches to to negotiationsnegotiations: : 
•• List List ApproachApproach -- 4 4 slidesslides
•• Project Project ApproachApproach –– 6 6 slidesslides

•• TransferTransfer ofof TechnologyTechnology –– 4 4 slidesslides
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Objectives to Objectives to bebe achievedachieved

•• Economic benefit Economic benefit –– promote dynamic efficiency promote dynamic efficiency 
in production and greater access to consumption in production and greater access to consumption 
of goods at lower pricesof goods at lower prices

•• Development benefit Development benefit –– addressing basic human addressing basic human 
needs in terms of Millennium Development Goalsneeds in terms of Millennium Development Goals

•• Environmental benefits Environmental benefits –– promote sustainable promote sustainable 
modes of production and consumption.modes of production and consumption.
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Para 31(iii)Para 31(iii)

•• Mandate Mandate 

–– to negotiate on reduction or, as appropriate, to negotiate on reduction or, as appropriate, 
elimination of tariffs and nonelimination of tariffs and non--tariff barriers to tariff barriers to 
environmental goods and servicesenvironmental goods and services

–– with a view  to with a view  to enhancing the mutual enhancing the mutual 
supportivenesssupportiveness of trade and environmentof trade and environment

55

ApproachesApproaches

•• List List ApproachApproach -- discussions discussions soso far on far on thethe
definitionaldefinitional aspectsaspects andand nownow, on , on preparingpreparing thethe
listlist..

•• DefinitionsDefinitions: : somesome definitionsdefinitions givengiven, but , but agreementagreement on a on a 
commoncommon definitiondefinition notnot arrivedarrived at.at.

•• carvingcarving out a WTO out a WTO listlist out out ofof OECD OECD andand APEC APEC listslists; ; somesome
countries have countries have givengiven a a listlist, but , but workwork stillstill goinggoing on.on.

•• Project Project ApproachApproach -- by by IndiaIndia
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Problems with the “list approach” (1)Problems with the “list approach” (1)

•• Dual use Dual use 
•• Examples Examples –– electricity meters, heat exchangers, microwave electricity meters, heat exchangers, microwave 

ovens, etc.ovens, etc.

•• Lack of technology transfer mechanismLack of technology transfer mechanism
•• Most of the Most of the environemtallyenvironemtally sound technologies are protected sound technologies are protected 

by by IPRsIPRs, , 
•• Many instances of unsuitable equipments are transferred to Many instances of unsuitable equipments are transferred to 

developing countries developing countries 

•• No synergy between goods and servicesNo synergy between goods and services
•• Many environmental activities entail delivery of servicesMany environmental activities entail delivery of services
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Problems with the “list approach” (2)Problems with the “list approach” (2)

•• Too diffused to meet environmental objectives Too diffused to meet environmental objectives 

•• Appears basically to address only market access objective  Appears basically to address only market access objective  

•• Most of the developing countries are net importers. Most of the developing countries are net importers. 
Export from South is basically to South; imports are from Export from South is basically to South; imports are from 
North. This will affect North. This will affect SMEsSMEs, which are around 60% of the , which are around 60% of the 
industrial base.industrial base.

•• NeedNeed to to alwaysalways negotiatenegotiate –– `living `living listlist` concept ` concept ––
changes changes thethe balance balance ofof rightsrights andand obligations obligations arrivedarrived atat
thethe negotiationsnegotiations
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ProblemsProblems ofof developingdeveloping countriescountries

•• ThoughThough developeddeveloped countries have countries have averageaverage
tarifftariff ofof lessless thanthan 5%, 5%, andand developingdeveloping
countries countries aroundaround 25%, exports 25%, exports fromfrom
developeddeveloped countries are countries are aroundaround 80% 80% ofof
thethe environmentalenvironmental goodsgoods..

•• AnyAny indiscriminateindiscriminate tarifftariff reductionreduction wouldwould
increaseincrease thethe tradetrade deficitdeficit ofof developingdeveloping
countries.countries.

99

Alternate approach Alternate approach ––
“environmental project approach” “environmental project approach” 
•• Objective of the approachObjective of the approach

••To bring trade To bring trade liberalisationliberalisation to meet to meet 
environmental and developmental goalsenvironmental and developmental goals

••To address diversity in environmental To address diversity in environmental 
standards.standards.

••To bring common but differentiated To bring common but differentiated 
responsibilitesresponsibilites..
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Environmental Project Environmental Project 
•• Any activity with a view to achieving Any activity with a view to achieving environemntalenvironemntal

objectivesobjectives

•• Project with Goods and Services used in the project Project with Goods and Services used in the project –– to be to be 
decided by a National Designated Authority on the basis of decided by a National Designated Authority on the basis of 
technotechno--economic valuation in a specified period of time for economic valuation in a specified period of time for 
specified national environmental objectivesspecified national environmental objectives

•• Tariff concessions for the project period; thereafter can be Tariff concessions for the project period; thereafter can be 
disposed off through a specified formula on the written disposed off through a specified formula on the written 
down value.down value.

•• Both public or private projects to be included Both public or private projects to be included –– some some 
threshold can be put.threshold can be put.

•• Many countries already have something like this Many countries already have something like this –– egeg. India . India 
& Thailand& Thailand
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Environmental objectivesEnvironmental objectives

•• Water management Water management –– drinking water or surface drinking water or surface 
waterwater

•• Waste management Waste management –– solid or soilsolid or soil
•• Energy saving managementEnergy saving management
•• Renewable resources Renewable resources –– energy or waterenergy or water
•• Industrial applications Industrial applications -- energy saving energy saving 

management or devices, process optimizationmanagement or devices, process optimization
•• Land, air Land, air aandaand water pollution clean up and water pollution clean up and 

noise abatementnoise abatement
•• Can include any other environmental objective.Can include any other environmental objective.
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Role of CTERole of CTE
•• to decide on to decide on broad criteriabroad criteria of environmental of environmental 

objectivesobjectives

•• Environmental projects to be on these criteriaEnvironmental projects to be on these criteria

•• To bind members on To bind members on tarifftariff reductionsreductions or or 
concessions in servicesconcessions in services to be given for goods or to be given for goods or 
services required for projectsservices required for projects

•• Also bind for elimination of any nonAlso bind for elimination of any non--tariff  barrierstariff  barriers

•• Agree on a formula for disposal of the goods or Agree on a formula for disposal of the goods or 
services (also mode 3 services (also mode 3 –– commercial presence commercial presence 
concessions)concessions)
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AdvantagesAdvantages ofof `̀projectproject approachapproach`̀
•• CohesiveCohesive andand integratedintegrated –– goodsgoods andand services services 
•• FocussedFocussed andand direct direct –– to to thethe goals goals ofof

enviroenmentalenviroenmental objectives objectives 
•• Can Can accomodateaccomodate changingchanging needsneeds ofof global global 

environmentalenvironmental requirementsrequirements
•• Positive Positive measuresmeasures

•• TechnologyTechnology transfertransfer –– withwith thethe services, services, leadingleading to to capacitycapacity
bulidingbuliding

•• DoesDoes notnot affect affect marketmarket accessaccess schedulesschedules ofof thethe goodsgoods –– doesdoes
notnot leadlead to to zerozero--forfor--zerozero sectoralsectoral NAMA NAMA negotiationsnegotiations

•• EnhancesEnhances mutualmutual supportivenesssupportiveness ofof tradetrade andand environmentenvironment ––
Para 31(Para 31(iiiiii) objective) objective
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Compatibility Compatibility withwith thethe MultiMulti--laterallateral
TradingTrading SystemSystem

•• PredictabilityPredictability andand transparencytransparency

•• Objective Objective ofof WTO WTO achievedachieved ((SustainableSustainable

developmentdevelopment))

•• Project Project approachapproach cancan bebe accomodatedaccomodated in in ChapterChapter
98 98 ofof thethe HS Code Book HS Code Book ofof WCOWCO
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TechnologyTechnology TransferTransfer

•• Agenda 21 Agenda 21 definesdefines EnvironmentallyEnvironmentally SoundSound Technologies (Technologies (ESTsESTs) as ) as 
notnot individualindividual technologies but total technologies but total systemssystems whichwhich includesincludes

•• KnowKnow--how how proceduresprocedures
•• GoodsGoods andand servicesservices
•• EquipmentsEquipments andand organisationalorganisational andand managerialmanagerial proceduresprocedures

•• ESTsESTs to to bebe comaptiblecomaptible withwith nationallynationally determineddetermined sociosocio--economiceconomic, , 
environmentalenvironmental prioritiespriorities

•• AssignsAssigns developeddeveloped countries countries thethe obligations for obligations for accessaccess andand
transfertransfer ofof ESTsESTs

•• Para 37 Para 37 ofof DMD DMD alsoalso enjoins enjoins thethe WTO WTO membersmembers to examine to examine thethe
relationshiprelationship betweenbetween tradetrade andand technologytechnology for for flowflow ofof technologytechnology
to to thethe developingdeveloping countries (countries (WGToTWGToT))
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BarriersBarriers to to transfertransfer ofof ESTsESTs

•• LackLack ofof information about information about ESTsESTs

•• NeedNeed for for adaptingadapting andand disseminatingdisseminating ESTsESTs fromfrom developeddeveloped
countries to countries to meetmeet local local requirementsrequirements ofof developingdeveloping countries countries ––
exampleexample ofof windmillwindmill

•• HighHigh costscosts ofof accessaccess andand transfertransfer ofof ESTsESTs because because 

–– In host countriesIn host countries
•• structure (structure (SMEsSMEs), ), 
•• information information asymmetryasymmetry, , 
•• FinancingFinancing

–– In home countriesIn home countries
•• IPR protectionIPR protection
•• Restrictive practices.Restrictive practices.
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Multiple Goals Multiple Goals andand NumerousNumerous
IssuesIssues
•• FrameworkFramework hashas to to bebe CoCo--operativeoperative
•• CoCo--operationoperation shouldshould bebe voluntaryvoluntary andand mutuallymutually beneficialbeneficial
•• EachEach `̀playerplayer`̀hashas to to realiserealise thatthat hehe//sheshe achievesachieves higherhigher

net net benefitbenefit via collective effort via collective effort thanthan actingacting alonealone..
•• RealisationRealisation alsoalso to to bebe on on costcost--complementariescomplementaries, i.e. total , i.e. total 

costcost ofof coalition coalition isis lessless thanthan thethe sumsum ofof stand stand alonealone costscosts
for for membersmembers ofof thethe coalitioncoalition

•• CostCost--complementaritiescomplementarities isis due to due to economieseconomies ofof scalescale. . 
DifferentDifferent playersplayers possesspossess differentdifferent complemenatrycomplemenatry skillsskills
to to effectivelyeffectively addressaddress thethe probelmprobelm atat eacheach stage.stage.
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HowHow Project Project approachapproach achievesachieves ToTToT
objectiveobjective

•• TransferTransfer ofof ESTsESTs willwill
•• IncreaseIncrease complaincecomplaince withwith TBT TBT andand SPS, to SPS, to givegive more more marketmarket

accessaccess in in developeddeveloped countriescountries
•• EnhanceEnhance indigenousindigenous capacitycapacity building in EGSbuilding in EGS
•• IncreaseIncrease compliancecompliance withwith MEAsMEAs

•• ResultResult::
•• Imports Imports ofof ESTsESTs willwill increaseincrease thethe exports; exports; soso net net tradetrade gain gain ––

(+). (+). OverallOverall costcost ofof thethe global global economyeconomy goesgoes down down ––
comparative comparative advantageadvantage

•• More More availabilityavailability ofof EGS EGS reducesreduces thethe costcost ofof environmentenvironment andand
improvesimproves environmentalenvironmental benefitsbenefits..


